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Alternative Dispute Resolution Related to ccLTD “.it” Domain
Names: A Brief Overview of the Italian Rules
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Soee Joly B0 4 specific ADR seluted 1o domain
mates mgistered 0 the cogntry code Tt has been
available 10 laaly. Fhis procedure. called the "Roe-as-
st Procedure of Challenged "0 domnin
sttmes”, Bas beere ser up by the Tralian Nanmusg Au-
thority, whicls I the organiziion responsthie for detin-
ing the rales for the
The orginisation has also esteblished the operaing
provedures o be followed by the Traban Regisoration

Gt domain names asstznment,

Authority {the body sepronsible Tor the asigoment of
ot atves, e ansnazement of tha Maoomal Roeg-
wery amd the prissey Nameserves for the Jop Level
Proepain g™

The Fe-assignment Provedure soan adiministratne
procedune apphicalble o all domain nares regetered
under the oo TLEY i which have been previonsiy
challemrpzed uisler Argicle 84 ot the halan Noansng
Fades 370 led purpose i threctabd, Bl o chiech the
cnuthonent wouse anddor the Beie avankdeiliny of ihe
aisipant, secolly that the do-
marn nanse bas vot dbeeady beein registered, and aally,

Pl 3y s 1e0d perasastaanioad ik basd tascls,

domarn name by the re

Vi Reassigrmens Pascedure 13 governed by tw
Tadian Manong Rueles specifially by the rules con-
ratitsd 3t the docunens TBomas Nane Be-assige-
mient Procedore 1.3 and by the supplopentary
provvisions set forth by the so-ealled Excouton Bedivs,
specifically i change of the Re-assigrament Procedare,

The Procedurss may be enfpreed and nunoged by
special organisations (pabiic or dodividuad legad per-
wes, professionad Taw firms locuted in che Bumnpen
Uhnion) wehach have bee
Fralian Mlaming Awbority on die o of specitic roe
quiregnts (Article 17 Nam. Rl

1 previsisly anpresed by dhe
F vOAPT k

The apponted Exccugion Body s regquired w set o
2 List of Arbigarors, comiprising of st leet 15 peuple.
Parttes challenging an "™ donnain nanie then use the
st to seleet s arhierator (n e case ol 3 sole arbita-
sase o 3 beard of arba-
toatesrs) whe dhall cnuct the devisiog of the Provedore.

ot} or three arbitrators (i the

Tha selectme ot an Execotion Body wo enforce and
manage the Re-assignasent Procedure pertans exclu
sively o the sulyesr nterested b challengang an 7a”
duornain nawie, All costs related v the pravedur are the
sofe responsibility of the parey disporing e o
namme. This sule applics whether the procedure s sue-
cowstul ar nof.

The falian Naming Authority and the balisn Reg-
wtration Authoriy are sot involved i the Re-assign-
ettt Procedore md s soch, are not respossible for the
etk carrred v by dve BExeeunon Bodies,

In particular, the Foo-msiznment Proceduee sl
regard any challenged ©0r" domatn patme when o thied
party {hervirafter refosred w s the “chuitmant™) states
the tollowingg

W the disputed domaan name i idenueal, or swmdlar oo 2
eradesmark on which the claimant clataus righes, so as

ter b musleading;

B e chaliinped domain mares 15 sengoal wr the clate-

Aty parme wed surname
W he current asspnes (heresnadior mferned to as the

“efendine™) has vo rigle or oibe worh mepect o the

disputed domain name: and
B che doman nuwwe T been regisrered asd 45 nsed i

T taich.

1 the chainan proves the covexisenee of aff the con-
dirios listed above, the divpuzed domam name shall be
rransferred (ot claimant,

Ohs the agher hund, the defendan shall be devaned o
entstledd go the dispaied donin nee i they prove thar:
B bofore benye mformed of dhe dispure ey wied or

sbijretively gor ready o use the domain name or g

nase correspending to che same o supply goods and

sereries w the gublic or

W ochoy are koown pessonaly, O a5 an associenon o
commercial orgapisation with the oame which cor
responds to the registered domatn mune, even ey
have not regisrered dhe relared udeimark: or

W chey are making hedul wse of the domain nane for
aor-epmnercil purposes, or far conmwrcial pue-
poses withour the tntentien to maslead the clainant’s
cestemers or brewch the clauant’s regestered
traddemark.

The fh]ia_:m,'u_l-}_; S msTnces, i promnvd, shaalt b o
sidered s ovidores

e a0 bad Baeth:

ol registration sl see of the domain

W liere che demuin e o comadered as huvang hevn
registered with the g wsttios of seliing or orans-
tersiog the domain name Ky ase or otherwise ra the
chidrmant (who holds righes W the tadensark o e}
rane of by coanpetiters for a comsideratton fmoney
or ofter) that exeeed the vosts reasenably fneurred by
e defendant ror pegistration aml nuintenaiee of te
dowrain e

B owhere the demain vame has been registered by the
detendant i arder o prevens che bolder of an sdend-
cal tadessatk from reglrering the domain name
thair own, aind 0 onder 19 use 0 for actvities which
conmpete with the claimant’s setdvities;

Mowhere the domain name has been regiseered by the
deferdait for che madn purpose of damaging 4 com-
petitor’s bustnes or warping the clubmaat’s name sl
SUTTERINT;



sl 5

W wlore thee disoneia s

HLLeC e el dse v B peofi, By orig g e usons

fas Deen exprosdy

oy venfiedng iowith doe claimigey 1mdun,uk.

micded s an
ceution Lodies v chersfore, ar e
carts of bad i in the restara-
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The Re-assigimmens Provednre 5 mor of 3 purisdic-
EITHRT paturg, ansd as such, deoes nat Provicne the p;ﬁ;;‘ﬂ_ﬁ_ie;j'g
irom appeating, even at s fater sime, 1o cthe Counts or
the Arbireation Procedure provided for by Aveidde 15
of thue Trakkan Nansing Ruoes, '

Lt arey cae, o Ple-asstgnmenr Procedure caost b
starred pendhing anocher jodgment webaed 1o e dis-
puted donasg mame belore cirher wn ordinaes judee or
the Boand of Arbitrasirs, & prosuded for by Article !
Many, B fthe Arbimioon Ffrocedure being duleren

oo the Re-asignivent Provedurel, I g podginens o

fiard baetiare the ondinary padae, or ay Arbiteaion Pro:
stavead as provided by Arsele 15 perw
amsironient Procedare, then the Trocedure shall le

tittr the

cesdur
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It mu%’[spl“ Bou-bsgnneens Prowedores sre sormed
with rospecs g o dosmisains trattie, afd sul AL P

cedimes P fofbeansg dhe daioal ome will be sus-

punided. peiding the cuseome of that mittat procedure.

1 b fire procedure s conchdied by oan Execurion
Body deoraon o mansier the dispored domasn nae
to e chbenme the other Procedures  Shall be
extingmaled,

The Je-assigunens Prowedure shall e careied oanr

iy Babaa, The boasl o Arbiorarors may Jectde. afier

onideritg the specific cirvwmstances of cach proce-
dure and upon wither partvs request, W ey 3 o
sdittiment Ianguage. The board of arbisraoes nuy onber
that asey docineut prodeced in g linguage other tae

B be wccomypanisd by a full on partal rasdation

mio the hinguage of the procedure.

The board of arbatrzeors sertde e clim baged on
the pwiries’ statemenes gl e doctiments subnmited
and po e plmne with dhe Julion Nusstng Bates, the
Pressssnn Name Re-pmagnuient Procedine Regulaiion
sl chie Halian faw pr}m]p‘}tm_

The Roasasignment Procodure s very quick. Bor-
avlmrraton

THLg A ;m- weal cirvinstanees, vhe boand o
sres s devision on the clina w the Fxecus

cion Brody wirkhin 15 davs of 1o estaldisloeens, or A
does 3 ddinionnl doecoments are reguired. This useally
means that the entre proces tikes wround 43 days
fronn srazt 1o sh,

Hoat che owrcome of the prefiimary Bvestigatiog,
of arbitrators becomes conviseeg thar the
HICE

thie lmrand

ro edas-

claa has been Hled w bad tadd, fur s
cracsr thee doamain noame hodder, i shald speorte nr the
Jerrion ar the clm has bese Rled Dy Bad il and
that o constreies sn oabuse ERAY A Bt drsram: mame
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L‘wf.llfid.ﬂ Vody sast conumnnedge the tudl

rens of the devtsion rseached bee the hoard of aebisratiors

ter the vharmang the defrmdinn, the bl Regstraon
Authorey and i Prostdent of the Talian Naning Au-
thariey wahun four days of receiving the verdict fom

rhe Doard,
in cave the beard of arhitmators Jeliborases the anster
af the dispured donraim name, die Regntration Axthor-
ity shafl immediately inforsn the claimant, the defen-
dunt. thie admiaisrmror and the President of the Namiog
Awthiariey of the dare on which they intend o enforce
the dq_usmﬁ.

Undess otherwise derernuned by dhe bowd of arbiera-
tors, the Execunion Body shadl poblish che full sexp of
she decision and the date of its exforcement in a pathe
Bely accessible websiee, Inoany case, the pare of the deci-

siog statanty that ¢he chaio bas been filed i bad faieh

shall abvays be published,

It the partics reach s agrecinent bofiwe (e bourd of
agiburrarors Baue the Jdecision, dhe bosnd of arbismions
hall vaneel the procedsre, 15 oy cvcaissieaee should
oveur o onake it nseless or nnpussible to continge the
sroesedure before the board of arhimvstors issue dhedr
decison, the [moand of arbioraos shall cancel the proce-
dvre, wirdess either ey cases valid sbjecons for con-
thrsation witlog ihn. rerm establshed by the bosd of
arbitrators,

Furcheriuse, iF cither parry Brangs o lawsuiy g
the administrative procedure concermng & domadn
name that s dispaced in s clingshall prompily ister
e baazd o aebitraors and the executon Body thereo!,

1IF e Bxecunion Body decndes thar dw disputed
dutinan gamie s pe By reassigned, the Boasds defiber-
aionn shedl be enteced by dhie lodian Registanon
Aunthority, unkess the Regisonstion Authority receives,
within 1% davs frown receprion of the Boards delibera-
tion, g suisibly decumenesd release fronn the defendant
that proves shar the defendint hus fiked legal proceedings
or arbitration with respest o the digpared dosnain
nane, [ chis cose, the rudes under Arucles 1453 s 13,6

M, Bl shall tppia..

It the deaal posceedings or abitravon fled by the
detnslang are nthersise sxunguished, the falsn Hegia-
rretien Aothoray shall entrce the Boards deliberaizan
vn the chimans requcst,

Farthir formation i xaiiabie from the following websites;

= Officil websie of both the katisn registration Aurhority and the
tralian Mamung Accharity, whicl can alse be viewed i English;
R L

= halign Maming Rules - Yerzion 3.7 i faree scrting from March
5. 2007 (rvexrin English): wew piCNA repole-naming-issr-sngh i1,

¢ Dosmada Name Re-assignriens Procedure Keguiation - sersion
i3 of whith came o foree on Augist 14, 2000 {wext in
English}: wiww.mic ifiNAddsegnazione-aasenplis.

| Arvicle 34 {“Disprtatlon procedure™). Anyene can dispute
degmiain names assigned by dhe fralian Registration Autharity thag
are i wse and listed in the Regisey of Axsigﬁe»:l Mames.

Auzicle 141 {"Introduction to disprmtion), CompRinants
professing 1o have been subject o prejudice as 1 restlt of an
objeet assgaad ir use 0 (a0} other(s} can begin the dispure
process by smting their case @ writing to the lalin Registration
Auchority. A letter st be sent w the organsation by
rigistered post. (omissis),




