


COMMENT AND ANALYSIS

RECENT DEVELOPMENTS IN THE ITALIAN
TELECOMMUNICATIONS LEGAL FRAMEWORK

By Awe Alossandre del Ninno of Snafie Legale Tonnas,
tefaremation awd Comngiaication Technefogy Departmon, Rome.,
e-sarils adelivre et 3 YD page, Lt fvlraeeT . if.

From the beginning of the vear 2002, hoth the fal-
an Legislature and the Tulim Commuiicanons A
thority have mtroduced several Importan new rules in
the telecom sector, Tt can be usetul vo brietly illustrace
these recent developrienis.

Firse of all. the Tadian Pardiament has adopred the law
of April Beh, 3002, No. 39, “Discipline related o the
supplying of Access Services w the Internet” {published
i the fratian Offcnad Journal Law of Apnl 12,2002, N,
B6),

With regard to the ceonomic conditions and the fees
fo be paid for the tnrerconnecton, the new rules make
the qualified operntoss which supply data transmission
anel accrm to the Imternet sevvices {Internet Service
Providerst equal to the telecommunication opemators
which held an trdivides Boense aconrding to the Tl
L Cerrvuneanons Anthoriy’s Decision Noo 467 of

Juby 10th, 20041 So the 1SPs may now enjoy the idenn-

cal amd more Dvounble eoopon conditons and fees
applied o the telecommunicativn operatarns. The new

pules shall apply to the 1SPs with no disunction be-

pween the various fees or with regard te any fee pro-
vided by the ISP for s services.

The Ttalisn Communication Authority shall adopt.
within twe months strang from the entering o
force of the Law, 1 proper decision o specity the new
creria, In faet, Law Noo 5972002 provides that the
identical fees 1o be apphed to 15Ps and Telecommmi-
cations Operators shiall be set up by the Trahan Conumu-
picatons  Aurhorty wluch shall refer 1o a3 basic
itterconnection offer published by @ notified telecom-
munication operatar having a relevant power and role
in the telecom market (the so-called SPM operators) It
must be poinsed out, with regard to the later comsider-
stiors, that o the other hand, the fuhan Commumda-
tion Autheriey has adopted in the first months of 2002 2
few decisions related to the so-called FRIACO oftens
{Flar Rate barerner Access Call Onginanon), which
provide 2 base mterconnection fee for che Interpet traf-
fic {the related Decsions are: Decision 2RA01/01R.
bk at ;m%*1f’.&g;::3tn.i{fpr[?!-‘l-'J':JA?‘;_[-}'f__("',"”{,?zm'? ipul
tuhed i the Fralan Offfcal Journal of fJanuary 14,2002,
N, 178 Deosion 04-02/CIR, bnk st LI AGEOIN 1S
provesd 4 02 CLR him {putihshied on March 240, 2002,
on the Authorieys web site — publivation in the Tuhan
Oficial Journal sull under way); Decision 03/027CIR,
evsageom it provedd 3 02 CTR hir {published on

March 20, 2002, o1 the Authority's web site — publica-
tton in the Yodian Official Journal sall under way})

Law No. 5972002 abso provides thar 1is dispositions
shall be valid for a periodd of three vears swarting from
the date of entering o force of the law.

Rules on Universal Service

Another revent and important Decision adopted by
the {talan Communicaton Authoriey i the Decision
WA2/CONS, “Ratdes and organisatonal modalines
reluted 1o the realisation and the offer of a service of
generad Public Directory and adaptation of the Uhabver-
<l Service” {(publihed on Marehk 22, 2002 o the Av-
thority’s web site ~— publication in the Inlan Offical
Jerugnal sull under way - link at uatreagiam. it pioves
d_36_02_CONShm:. The General Public Direcvory
shall conain all the welephone numbers {maobile -
cluded and e-mail ar request) referred o all the Tele-
commmication Operators n faly, The decision — in
complance with the Tedian legilsson on privacy -
has set wp the nodaliies for the creation of general
public directories and for the constitndon of a umque
dutabase Gvalable en line and oo CIRROM) The
subsoribers shall have the right i any moment to sccess
their dat, to ask for modifications or erasire of the data
ar to ask for the insertion of the data even if the consent
had been previcudy denied.

Finally, with two recent Decisions. the ralian Com-
munications Authoriy has detinvely eroduced in
lialy the Mohile Number Pormability service (MPN)L
With che Decision N 22 of Qetober 18, 2001 (pub-
lished e Iadian Ofical Jonrmal of Ocrober 13,
2001, Na.o 247 -~ link an wwuseageont o prove
4 22 01 CIRum) the Avthority has set up the wech-
nical requirements for the supplying of MINP services
by the mam Inban Telecompumication Operators
(which are the tollowing companies: BLUL [PSE 2600,
H3G, Omnire] Pronto llha, Telecom ludia Mobile,
WIND Telecomunicazicni). By mears of the mere re-
cent Deeision Ne. 7 of March 28, 2002 (poblished 1o
the Balian Ovficial Journu! of Apnl 11,2002 Ne 85 -
link at wwacageom. it fprove 7d_G7_U2 CIR i), the
Aothority has set vp the cconomic conditions of
MNP services as well as the requirements for the sup-
plving of the services. It provided that by November
33, 2002, the Aurthority shall mndicate the maximuom
fee to be paid by users — starting Fom January 1, 20043
et change thew actual Mobile Teleconupumiation
Ohperator with another (keeping the related mobile
telephone nwnberd. This fee shall not be ut any case
higher than the fee that the wser actually wust pay for



the Number Portabiliry related to Fixed Teleconumu-
mications {(which 15 EURI10.00 (US83.89)). Taking
into consideration that the Mobile Telecommunica-
tions Operators nust supply the MNP services to the
users no later than May 1, 2002, it must pointed out
that 1 the period May 2002-December 2002, the
fee to be paid by users for the Mobile Number Porta-
bility service shall be of EUR27 ($24), according to

a recent General Agreement stipulated by the man
[taltan Mobile Telecommunicavons Operators (HG3
excluded),

By the end of April 2002, the lualian Mobile Tele-
communication Operators were to specify the contrac-
tual conditions related to the treatment of the residual
credit with regard ro the change of mobile relecon op-
erator requested by the users.




